
12. Among the MDU complexes to which Pacific pruvides such service are

those listed in Exhibit A, hereto. I Sommerville and Conzelman are owners or co-owners with

otht:rl; of prupc::nit:s Iislt:d in E:rJ1ibit A, as indicated therein.

13. Pacific serves each of the MDU complexes listed in Exhibit A lind a

number of other MDU complexes thruugh multiple points of demarcation, which are the pointS

at which Pacitic's nctwork facilities terminate. Pacific's network facilities are cross-co/Ulected at

the demarcation points to inter- and intra-building cable and other inside wiring, which complete

communications paths to individual dwelling units within the MDU complexes.

14. Among the MOU complexes to which GTEC provides such service are

those listed in Exhibit B.Z

15. GTEC serves each of the MDU complexes listed in Exhibit B and a.

numb!::r of othol' MDU complexes through multiple points of demarcation. which arc the points

at which GTEC's network facilities terminate. GTEC's network facilities are cross-eomteeted at

the demarcation points to inter- and intra-building cable and other inside wiring. which complete

communications paths to individual dwelling units within the MDU complexes.

16. TVMAX has entered into agreements with each of the owners of the

propc::rties lillted in Exhibitll A and B to furnish teleconununications and other services to

residcnts of the properties. either directly or through its affiliate, OpTel. As an inducement to

I Exhibit A is being submillt:d 10 ltu: Commission with a request that it be placed under
seal. However. Iixhibit A is being served on Pacific Bell pursuant to a preexisting nondisclosure
agreement.

2 Exhibit B is beina submitted to Ihe Commission with a request that it be placed under
seal. However. Exhibit B is being served on GTEC pursuant to a preexisting nondisClosure
agreement.
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the property owners to enter inlo such agreements, the agreements include provisions requiring

TVMAX to operate and maintain all equipment. wiring, and facilities located on the property

that are needed in order to allow such scrvil:c~ to be so provided.

17. In order for OpTel or other competitive local carriers ("CLCs") to provide

fadlities-based services to end users in such MDU complexes, OpTel and other CLCs must have

the ahility to establish cross-cofUlel:tiol1s to the specifil: inside wiring that connect~ to the

premises of all end users who may elect to take service from OpTel or other CLCs.

18. OpTel cafUlot efficiently and economil:ally provide its sc:rviccs to end users

in the: MDU wmplell.es listed in Exhibits A and B, and ce:rlain utlll:r MDU prupe:rties. bc:l:ausc:

there is no feasible way for it to extend its fudlitie:s to the multiple points of demarcation to

which the inside wiring at sUl:h complexes now temlinates. Although it would be possible for

OpTel to install its own cabling to eUl:h of the points of demarcation. doing so typically would

require it to traverse mature landscaping, patio areas, swimming pools, parking lots. or other

strul:tures and improvements on the properties at considerable cost to OpTeI and with suhstantial

disruption to residents' on-going use of the properties. Moreover. other CLCs desiring to oftcr

their servkes at the MDU wmplexes may be req~ired to undertake the very same activities.

Such over-building in lUlticipation of serving some, all, or perhaps none of the residential

populations at the MDU complexes is impracticable. cost-prohibitive. and generally is not

acceptable to property owners.

19. In order for OpTel and other CLCs [0 be able [0 serve such properties. the

defendants must reconfigure their existing multiple points of demarcation into single pojnt~ of

demarcalion'i
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20. In furtherance of the purposes of the agreements between TVMAX and the

MDU property owners, such agreements provide for th.e execution of letters of agency

authorizing TVMAX, or its agents, to act on behalf of the property owners with respect to all

matters concerning the provision of telecommunications services to such properties, specifically

includin& the establishment of single points of demarcation.

21. Pursuant to such. agreements and such authority, TVMAX submitted

requests at various times to the defendants requesting that they consolidate their points of

demareation at cach of the propertics shown on Exhibits A and B to a single point.

22. In all cases, the rcconliguraliolls re4uesled by TVMAX have been

technicall} feasible and TVMAX is informed and believes could have bccn completed easily

wilhin 90 days or less of TVMAX's requests. In addition, TVMAX bas been and contilUles to

be willing to advance Ihe reasonable costs of the facilities or, if it would be more timc- and cost­

effective, to perfonn all or any part of the work itself.

23. GTEC's representatives have advised TVMAX that GTEC would comply

with such requests, but GTEC has failed to do so on a reasonable and timely basis. Indeed,

GTEC has not yet complied with any of such requests. TVMAX is infomled and believes that

GTEC will continue to fail to reasonably and timely comply with these requests and similar

requests that TVMAX may submit in the future.

24. Pacific. on the other hand, has made varying representation., to TVMAX

relating to the establislunent of single points of demarcation. OpTel raised this issue during its

Fall 1997 local interconnecdon negotiations with Pacific, but, at that time, was advised by

Pacific's representatives that Pacific had already established single demarcation points at MDU

10.
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complexes and that addressing wiring reconfigurations or, alternatively, access to subloop

network elemcnts would be unnecessary.

25. The tollowing year, after TVMAX began establishing relationships with

MDU property owners and, through that process. discovered that Pacific's earlier representations

wert: iocolTect (i.~., Pacific in fact was serving and continues LO serve such propertie.<; using

multiple points of demarcation), OpTcl, on behalt' 01' TVMAX and property owners, met again

with Pacific to discuss the procedure for SUbmission of requests and the costs and timeframes

asso<.:iatell with recontlguring Pacitic's facilities. At that lime, Pacific advised OpTel that it was

unuer no obligation to honor OpTel's requests and would nul du su.

26. OpTel and Pacific met a third time in December, 1998, foIlowing the

i.~~uance of Decisiun No. 98-12-023 in C.98-02-020, which ordered Pacific to reconfigure

demarcation puints at a number of MDD properties pursuant to requests made by COXCOlU, Inc.

At that time, Pacific advisl:d OpTel that it was intending to seek rehearing of Decision No. 98-

12--023. However, OpTel was led to belicvc that so long as OpTe! or its affiliate was acting as

thc agent of the property owners in submitting its requesu and that Pacific's establishmc:nt of

new demarcation points would be subject to any changes in rules or other requirement~

established in response to Pacitic's application for rehearing in C.98--Q2-020, Pacific would work

with OpTel or its affiliate to perform such work on a timely. non-discriminatory basis foIlowing

the filing of certain tariff changes required by Deci~ion No, 98-12-023.

27. SUbsequent to the December, 1998. meeting, Pacific filed changes to its

tarit'! relating to the establishment of demarcation points. However, rather than merely

complying with the Commission's order to remove certain provision., that thc Commission found

to be discriminatory, Pacific proposed ro add new anti-competitive and discriminatory provislon.~
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to the tariff, which prompted OpTel and other interested partie.~ to me protests. Following the

filing uf these protests, Pacific has advised OpTel that it will not comply with any of

complainants' requests for rcconfiguration of demarcation puints at MOU properties until its

proposed tariff provisions are approved or unless ordered to do so by the Commission, which

complainants arc informed and believe would nOt occur un a timely basis absent tbe filing of this

complaint and the accompanying motion for preliminary injunctive relief.

28. The defendants' respective failures to accommodate complainants' requests

for reconfigurations of their demarcation points have effectively prevented TVMAX and OpTel

from establishing service to numerous MOU properties, inclUding each of me properties listed

on Exhibits A and B. As a result, in sume cases, TVMAX has been required to pay liquidated

damages and, in other cases, is threatened with the expiration of its rights.

29. The defendanL~ have caused and are continuing to cause irrepaIllble haem

to TVMAX's and OpTel's reputatiuns and guod will and are preventing OpTel from providing

iL~ services. Moreover, me defendants have placed and arc continuing to place Sonunerville,

Conzelman, and other property owners at competitive disadvantage by depriving them uf the

ability to offer re~idents and potential residents of their properties true alternatives for facilities­

based telecommunications services and related services from OpTel and other CLCs desiring to

serve MDU properties. In addition, the defendants have hanned and continue to harm the

residents of such properties by effectively denying them the ability to enjoy the advantages of

cumpetition in the provision of telecommunications services promised by the

Telecommunications Act of 1996, state law, and Commission policy.
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VI. BASES FOR RELIEF

COUNT 1
Violations or Public Utilities Code § 453

30. Complainants incorporate herein hy reference the allegations contained in

paragraphs 1 thlUugh 29, above.

31. Complainants are informed and believe, and on this basis allege, that each

of the defendanL~ has relocated and made other modifications to points of demarcation at MDU

complexes pursuant to requests by property owners.

32. By Decision No. 98-12-Q23 in C.98-Q2-020, the Commission held that

Pacific's changing demarcation poinL~ rOT some MDU property owners hut not for others is

unreasonably discriminatory, in violation of Public Utilities Code § 453.

33. The defendants' failures and refusals to establish smgle demarcation points

pursuant to complainants' requesL~, as alleged herein, are and will be unreasonably

discriminatory, in willful violation of Public Utilities Code § 453.

34. Complainant" have no adequate remedy at law for the injuries now being

caused and that in the future will be caused by defendants' violations of Public Utilities Code §

453.

COUNT 2
VlolatioM or 1m Settlement Agreement and Related Tariffs

35. Complainant' incorporate: herein by reference the allegations contained in

paragraphs 1 through 34, above.
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36. Both defendants are signatory parties to the 1992 Settlement Agreement

approved by the Commission in Decision No. 92-01 -023, and the provision~ of such settlement

arc now incorporated in the defendant~' respective tariffs.

37. By Decision No. 98-12-023 in C.98 02-020, the Commission hcld that this

1992 Settlement Agreement requires utilities to effect changes to demarcation points on

continuous properties if the property owners request such changes, so long as the property

owners pay for the network cable and facilities required to effect the changes.

38, The properties for which complainants have requested changes to

demarcation points are continuous properties, within the definition of the 1992 Settlement

Agreement and the paraIlel provisions of defendants' tariffs.

39. The defendants' failures and refusals to establish smglc demarcation points

pursuant to complainants' requests, as alleged herein, and their failures and refulHIIs to establish

changes to demarcation points that may be requested in the future, arc or will be in willful

violation of their obligations under the 1992 Settlement Agreement, Decision No. 92-01-023, and

their tariffs.

40. Complainant' have no adeq\late remedy at law for the injuries now being

caused and that in the future will be caused by these violations.

COUNT 3

Violations of Public Utllltle., Code § 4$1

4 I . Complainants incorporate herein by reference the a1legatiollS contained in

paragraphs 1 through 40, above.

42. Public Utilities Code § 451 provides. in pertinent part:
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"Every public utility shall furnish and maintain such adequate, efficient,
just and reasonable service. instrumentalities, equipment, and facilities as
are necessary to promote the safety, health, comfon, and convenience of
its patrons, employees. and the public.

"All rules made by a public utility atfecting or pertaining to its charges or
service to the public shall be just and reasonable."

43. The defendants' failures and refusals to estahlish single demarcation points

pursuant to complainant~' requests, as alleged herein. and their failures and refusals to comply

with similar requests in the future, are and will unreasonably and unjustifiably interfere with the

ability of MDU property owners and residents to obtain access to competitive

telecommunications services and violate state and federal policies favoring and promoting

competition. all in willful violation of Public Utilities Code § 451.

44. Complainants have no adequate remedy at law for the injuries now being

caused and that io the future will be caused by defendants' violations of Public Utilities Code §

451.

vn. SCOPING MEMO

Complainants request that this complaint be designated an "Adjudicatory

Proceeding." A hearing is not necessary as there are no disputed issues of material fact.

No public witness hearings are necessary. The specific issues that need to be

addressed by the proceeding are: (1) whether the defendants' failures and refusals to modify

demarcation points at MOU complexes pursuant to complainants' requests violate Public Utilities

Code § 451, Public Utilities. Code § 453, the 1992 Settlement Agreement. Decision No. 92-01·

023. or their tariffs; and. (2) whether the Commission should order interim injunctive relief.
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pursuant to a concurrently-filed motion by OpTel, pending completion of this proceeding, as

well as pennanent injunctive relief and reparations.

Proposed Schedule

Prchearing Conference: May 17, 1999

Consideration of Motion for Interim Injunctive Relief: May 17, 1999

Issuance of necision on Motion for Interim Injunctive Relief: May 31, 1999

Filing of Motion for Summary Judgment: June 30, 1999

Submission: July 9, 1999

Administrative Law Judge decision: No later Iban 90 days after submission.

VIIT. PRAYER FOR RELIEF

WHEREFORE, Complainants play for relief as follows:

I. For an order that Pacitic or GTEC, as applicable, change the demarcation pointq

of continuous MOU properties, as requested by complainantq. specitically including (without

limitation) the properties owned hy Sommerville and Conzelman and managed by SMC, within

90 days of receipt of the complainants' requests therefor.

2. For an order requiring that Pacific or GTEC, as applicable, pay reparations to

TVMAX for the defendants' respective failures to timely complete the demarcation point changes

for the properties listed in Exhibit' A and D, in the form of refunds of, or credits agailL'L, any

charges for completing such changes in amounts equal to the full amounts uf such charges.

3. For an order requiring that Pacific or GTEC, as applicable, pay a penalty to

TVMAX in Ihe amount of $1000 per day, per property, for each day beyond such 90 day period

16.



that any such request tor a demarcation change remain~ unmct, except to the extent any such

delay is due to forces beyond Pacific's or GTEC's reasonable control.

4. Por sUl.:h other and further rdief as the Commissiun may deem just and proper.

Respt:(:tfully submitted this 29th day of April, 1999 at San Francisco, California.

GOODIN, MACBRIDE, SQUERI,
RITCHIE & DAY, LLP

Atturneys for Complainants
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VEIUFlCAnON

I. Michael Kattcuatein. am iIIl officer of OpTel (C&lifornia) Telecom, ID::., OtIC of

tbe complainanls herein, mel am IIUttIOrize4 to execute this yel'irlcation on its be!lalf. The

statements in the foregoing complaint are true of my OWl\ knowledge, except a.s to mallen which

an: therein statoild on intOnuatiOD or belil:f, iUId. as to those nw:ters I believe: them to be true.

I declare unde1' penalty of perjwy under the laws of tbe State or ClJ1iforni& lhat the

foregoing is true UId corre~t aDt1 !bat this verification was eJU!CUted by me on chi: dae shown

below at PhoeDiJl. Arizona.

Da~: April 28, 1999



EXHIBIT A

(SUBMITTED UNDER SEAL)



EXHIBIT B

(SUBMITTED UNDER SEAL)
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CERTIFICATE OF SERVICE

J, Cynthia Addad, certity that 1 havc on this 29th day of April, 1999. caused a

copy of the foregoing COMPLAINT to be served on the persons shown on the altached list by

placing a tme copy thereof enclosed in a sealed envelope with postage thereon fully prepaid. in

the United States Mail.at San Francisco, California.

I declare under penalty of perjury that the foregoing is true and correct.

Executed this 29th day of April, 1999 at San Francisco. California.

24b(I\(XH
PK9478.CMP



Colleen M. O'Grady
Pacific Bell
140 New Montgomery Street, 15th Fl.
San Francisco, CA 94105

Pacific Bell
140 New Montgomery Street. Ste. 1819
San Francisco, CA 94105

SERVICE LIST

Margo friedrich
Staff Manager
Regulatory & Governmental Affairs
GTE California Incorporated
711 Van Ness Avenue. Ste. 300
San Francisco, CA 94102

GTE California Incorporated
One GTE Place (RC3412)
Thousand Oaks. CA 91362

James P. Tuthill
Legal Dept.
Pacific Bell
2600 Camino l
San Ramon, C

n, Rm. 2W951
~583
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July 15, 1999

Mark BU<::k
Opte!
15795 N. 76U, Street
Scottsdale. AZ 85260

D~Mark:

OIl April gill U'S WEST scm you a letter outlining a proposal that would provide Optel
acc:es.1 to r=dcDts lit scve:a1 multiple ~Uing ~t (MeU) propertiC$ in ArizoDa. Th:
propcniq addresJccl ill~ nlC(UC3t wcn::"7'. .

':Fi~J~'~ -1033 S. Locgmore. Mesa
..E~A~~MaiDSt.(~ .
.H,jdd=.VU!a8li~51 ;a~~~W:.~vr,;I~I~$ble
Quail PolDt Apaz1mcms - 30451'1. 6,-- Ave., PhoasUx

FoUowing are the quo_ for the special COIlSlZUCUQJl~ U each propeny. lhc ..
quotes in.c11ldc the price oftil. retrofit cabinet a.ad the REtTEe cabinet tbsI wiD be
pl4ced 011 tIlae propcrtits; IS VIl:U as labor SlId mareril1 c;om assoc.ill1CC! with this wodc.

S39,774..23
.43,554.06

37.5S4.99
&,639.0S

Total: $129,522.33

In additi\Xl, the D"O'1bJy RCWiiq lease cue for the intra-buildiJla c:able •~
loop; the uoancuafaa: bIsu11atiOD cbar;c for the uma.buildins~ is~

Please caIr111II • 303-965-9303 1f)'Ollhave my qucstioa!.

~" ... -;t)~ '4'~' • ".A'!J·
~'iO·~;,"q·I&Y·
PamO·c;;..... .. ..
Accollllt M-1pI' Wbo1eslle Mmbls

Cc: Wanda O'ConItor, 0aIer:a1 Mar., Optcl, l.ac.
Wayu SpoIm, Ocunl Mgr., U S West
Chris Rau, ScaforN:ct. MF.. U S W=t

.. _. _.. ._-_. ,----- ,---
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14.

14.1

RZQULATIOUS APPLYING TO ALL CUSTOMERS' COYTRACTS

TBRMS AND CONPITiogs rOB THE LOCATION or DEW'SCATIQN Po.X~j

Definition of De-'re.tioD Point

(N)

I
14.1.1 The po.l.n'__ of detnrJ.LcaL.l.oJl iJUU/0i interconnectio:1 between SWaT

communicDtions facilities und terminal equipment, protec~ive dppdratu~

or wiring at d subscriber's premises. SWB'1'-inscallcd tacilit.it?s ...)1,
or constituting. the demarcation point shall consist. of Wlre or ~ Jack
conforming to Subparr. F of Pt1rt 6B o( lh€ COnlJfllHS:0~1'1:' rules.
"Premises" as used herein genera-11V f'l8ane () dweLl"Lnq t.:fnt, other
b\lilding or d legcd u.n i. t of r.ea] property :::uch aG a :"ot on which a
dwelling unit is located. as detarmined by SW3T's redsunab~e and
nondiscriminatory standard upE:rating practicG;s. 'l'he "m.i.n.1.ulum (Juilll. n[
er1Lry" (I'-IPOE) dB u::;ecl heL'e..Ln ~bdll be eitber {ll the closest
prdcticdble IJ0LTlL to wher.e Ute wir"--Jl(] c:ro~ses a p:ruperty line or (2)
the closest practicable point to WherG; r:he wiring ente:cs i1 mull.ilmiL
building or bui~dings. SWBT'~ r~a50nabl~ and nondiscriminacorv
st.unda:r::-d ()p~l:at.ing pruct-_ice~ 8h<1_il det-e-rrnine which ot (1) or.- (2) shall
<_Hmlv. SWRT is not precluded from establi:::;hir_g rcasonablG'
clilf:1!:3_iti.c~tion8 of multiunit premises tor purposes of decermirnng
which of (l} or i2l above .o:;hall apply. MUltiunit premise!'; inclllc1e,
but are not limited to I re:.:;identii.l.':', comrnerci,:).l/ shopping center dnd
callipus situations.

(A) Sjng:.=- f,'nir -;,"nst.,JL,tiqIJa. For single '..ll1.it installations
exi~ting as of June 9, 1994 and iUht.allatians installed at[er
that date the demarcation point shall be a point withl.n tw~lve

inches of the tnutector ur'. where there is no [)I"otector, within
twe 1 ve j nches of wh~!'e t.he t.elephone wire ent:enl the cUdtomer' 5
prcmi.:1c,::: ,

(B) M: .. ltiuni! ItlS';pllatioQH. It ;fj :n111tiuJJit ~JeJ11~!::le!j \":'~i::ltinq as
-,f ·J'..lr::.e g, 1994. the demarcat).fjr; Doint :;haL!.. be 3t';=-=nnL-1E.:0 L~

_lc::")!:danc0 ·.."ith S';/\1BT 1 ~ "'c-as6n.?,':'llQ ar.o nondiscI'.!_mi!1d.t.0":·./ ';:~,H'"lL'l"':!

e-[o=rat._r.Q .:,)racLi,:es !_l'::"o·,li~ar::. hcweve:r; LhaL 'rJ]~e~'~ t}-h?::::'.::: ,..:C'?

·n!:::'~~i,J.. e .jetllcl.ccCll,·,0I~ r:Gi,rlL::: -rl.l.tn.ia ttl'''' llIui. ... :..unit f.Jte!ni.<'-;~':;.

jemarr:-"t-i:-lr: poin,t: fo-: ll. customel. dh.:i.~l net be [U:-:·tile,:: ins:"de ·-1:::­
'::'-lstuner ~ pI-em~ses than Et pciut twelvt;! inche~ tn-,n.t 'JJrle~8 ;::';:0
w.Lrin~ enters the customer's prG!miscs.

(2) In multiunit premisp-s in whir.h wiring .u:; in6t.dll~d ('lCL_E"r'
June 9, 1991, the multiunit premises owner !::lnall der.p.rmin~ th~

locC'itinn of thp- denw.rCiJt1on point O~ po_lnts. The mulciunit
u:r.·emif:H::!Cl ()Wt1l::'!)" Hhtlll det_er'rnine whether t.heT'f~ .':Jh<.l 11 be a ~i nqle
demarcation point locat.ion for all customers or ~e:paratc ~uch

locations for each customer. Provided. however. that whoro there
are multipla demarcation points within the 'Titlltlill'.it premises, a
demarcati:::.n point tor c ctlstom""c shall '"'.ct J'= tLlrthei.. in.;ideo tr.~

_u',,;lom(!.r'~-:; prql':~_.l:';":"·s .~&n .1 pu.:.n\ I_\J(:':'\:':: _'1~ ~~c:; :"~· ..__:ll' ·....h_,~ '1'..

"N\.::':'n(,; <?fll".ers l~hE! -::l1s-c.. mei:· oS ',"2['1 h~;..:;

14 1.2 Ar: this time. SWBT has electe::r'1 ClOt. ::.::: t'.~tabl.L.::b a SHdcti...::e of. 9":':'lC'J.I:;:
t.he demarcation point at the MPOE to.! multiunit pIemise~. Ii0weve:t dt
Lhe cUSLumer'S reque.ell:, SWBT will p..;..:u:.:e Lhe derna.rc.ltion puint. dL the
MPOI:i: in exi.:;;ting installations. ~nd o.lS appropriate, ill new
.in~LdlldL.i.Ofl$o SWBT .....ill relocate InulL.J..pl~ domarcation poinlB Lo tl

single demarcation point at an MPOE in a manner that minimizes any
:r-esultant ch.=u'ges or other adverse impact to either building owners or
cu~tonlerG '

14. 1. 3 It contorming to the
.::...:::r-,"71icaL'.. :)o ~mpo:::;5ib..i.c.

.;-:-a(.[._..:abl..'t ~P0E

twolve in~~ limitation
'":.h~"' .:1.2nlar~.;l'. LJ.fL ;;Li~~t

~G unr~ali~tic 0r
v.,-i __ .J. be' ~~:.e o~-::t
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14.

REGULATIO~B APPLYXNa TO ALL CUSTOHKaS' CONTRACTS

TRRMS AND cOJmIT1:QNS rOM. THE LOCATION or DIjMtPCM1.0N PQ:XHTS (CO:lC' d) INI

1•. 2 ~.~ficAtion of Inst&11ac1ona

14.2.1 InstCillo.l-j:.H1o sbdll De classified d!'i o(tr;:. or the followi~g.

(AI Single unit in8Li:llldt.i()n~ dre facility arrangeIl!enCB cunfigured to
aCC0lTUTlOdi1Le U ~drlgle customer All olhex r..~cll1.ty arrangenlents
aro classified a,s multlJIlit insta..i.lat.ions. Single unit
In.stalld.tion~ -includt:': single family dwelling6i tl1nqi.e bu.:dness
premise!:>; ."lad other singlo customer insLallil.t':'.onc:; on one
property. undivided by public Lhorouyhfares (e.g., 0ducatioD.-J.J,
i.ndutitriaL govermne:nt.al, 0,( H1ldu...i.L:<J.l plemi.setl),

(8i MuitlU:1it. inst:{jl,~atjonB dre facility arrangeroemr.h confiql.;red for
e 1 ther more ':han onc cust.ontf:lr :l.f) i1. h1J i " n; nq or more t :Jar. one
pl"ell\l~eB on a legal unit ot p.c{JDerty. )Iultiunit in,Sc.allat.ion:::;
include: mul ti £ctltl~ly re::'lidentiul apar c:uenL:::;. c...:undomini ',l1l18 ,
townhou~c~ or duplex-==--::..; mul ti tenant con-.rnercial. ~!'.oppl.ng t'~nte:t:,

dnd campus Sir:UB.f ions; dnd any other facilit.y arrangement not
cl~8sified as single unit.

13.2.2 With rE>gard to premises roc d.ny !:Jtyuctl..:.re that is built LO be mobile
(e,g., mobilp. homes a.nd recreational vehicles}, ~WBT mav olace tr..e
dema.rcdtion point on '" post or polt:: etc. OL n8£1L ~.l1l::! J...Id-U wL~t'e such
s.tnlctur'e 18 intended to rest. 80,)1: doc'kl::J, boats, recreational
vehiclE" pdrks, and similar pr~mise£ may be treuted by SWBT as single
unit installations wit.h a single demarcation point. Por boat dClCkR

the denlarcacion point. ffi(J.Y bt:': lJlaced on shore:. (N)

----. --- ---_._- -_._--_._--------------
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14 •

IlECULAT~OIIS APPL1'YNC 'l'O ALI. CUS'l'OIIBRS' COIlJTRAC'l'S

TIRXB A!lID COHPUIOUS fOR THE LQCATIOU OF Dr;Ql\CATIOI! POUlTS ICon t . d) INI

14.3 LocatioD of n...rcatiQn Pointe

... 4.3.1 In hirlgle unit inscallcltions and wi.thin individll,"1.1 u:lit:::; '.Jt .~l

multlunit inscalli1L.LurJ with mulr.iple deI!'larcar:1.Qn puir.ts, rhe
demarcation po:i.nt for all requldled 5ervicE'!5 shall be a loc<J(..1.un on
che customer's side and W '_~Ul twelve inches of :~'1C' proLt?ctur or,
<..lbsent d protGctor, wit-niT") tW01v~ ..1.nchi-'!!-l of thG ent.ry [Joint to tho:
(~u~tomer's prell'tiRes. It confCJ,rmiIlg to the tw~lve inc:les lH
llnrcalisLi.:..: at:" technically i.mpossible. th~ JI:!UldLCdLi,VfJ poin[ sh.2l.11 be
at LhE! 1l10st practicable mirll.mUm point of ~ntry.

1,J .1.2 The FCC has aULho,ej7.ed, and the kJUC htlt:i a~Droved. thCiL t.hp. l-lpm.;lrcation
point may be locar:ed at. a point other U'cHl the m:'nilllLlm pl.)i nt of entry
where ~t h<;ls alroady been o:-!Htabliohc:d by the J)r~8enc-= o( nl::!t.WOl~k

equitJrn~wl. i.l::l of June g, 19'1'1, ~tnd where nQicheL' t.he customer nor t.he
pcemi ties owner requB:=;l_~ L.r\(.ll l11e equipmenr be relOCated co [he IIl.1uimL.ffi
po ... nt of entry However, the dmnJ,":"Ccltion poi:1c may ue moved in
accordance wi th [J6lT.dgraph 14.4, t"olll)wing.

14.3.3 For ,"1 1l1l.Lltiuuit installar.ion, the property owner :::hall make r_he findl
decisi.on on WhC:LhQL it. 8htt':"l have one a~ma.l:"cation POi.l1L ~_11'~'[ ,,-:u~t(Jmer

premises or rt l:iingle demarcation point for the ent lre building ur
campus.

14 1.11 Once em install.lr.i,on it! arranged tt)r ~! single demarcation point at thf!
minimum point of entry, it will :remain GO configured for the life of
the blnlding or carnpu~. F()r f!xample, once a multinT1it building has d

singl~ demd..rcation poinL ti!:=;l.o:;lulLl:illed at a minimum poillt at ent.ry, SWBT
will not etltablish separ3te demarcation Do:i.nts within that blJ.tldinlJ.
~,xcep'C as othQrwis~ C1uthuI·ized under SWB·r' 8 tariffs.

14. J. ':J Buildings undeTguing renovation re<!'J.ir-ing the compl~r.e temoval ot SWJ:lT
taciliLil::::!!::: will be conGidcrcd Hew installation::>.

14.3.6

14.3.

When d campus i~ JnterBected by ~~ publiC thoroughtare. SWBT may (at.
the property owner'M request) pr.::)"i.ri.de 3. 'iemarca":.icn point ;", p,'--lch
5>9Qment :")f the Carn[HJS created ':Jy ~11? ·nten~ec'::lc:1 .)t o-h8 ~)._,L:":,c

l:- r(,~ -::-u0r,ta '= ~

The d~mi:l.rc.!:l.tJ.()n point will l:lC pl,:H:ed. at che custOWtilr' S l)f:el!li::::e~ at'_ a
lO(;(J.ti,of'1 which .i~ accessible (.() both tha CL1:.,t.OOle.r dJHl SWBT, pr:;vides
t.he Droper' environment, and Lhdt is common to all services.

14.3. A D:i..ve:Ise routing from d se.l:ving or alternat.E:! cent.rdl office is provided
llnder the Special ConRt.r.uction ~ccLiun of the ACCeSS 'rdrif£. The
alternate! dAmdrc<Jtion point tor the diverse route .sholl meet the
normal dt:!'Uld.1.'CaI. lOJl !JDint requiremE=!nl-8 uf 14.:3 1 cruuuqh l4.J.
preced.inq.

J4.).9 Upun request. I':hp. ,'lpm;"Jr;.~c'-d-'.':"lf" ~(\inr mCl.~· b~ v1;;;ced inside 0, .::. blll'd~n'1

'.)r: other struct.ure, suuiect t.:J ,-1pr;.ii',:,)b-,e charges on <J. 1m,:' .::ind
ma.terloa! basi3 TheBe charges w~ll l, ... bc'l8ed UpOL t:.hc 'NUL]... (I~Ct·.'::!~dr:y

tu locate th~ derucH'cdtion po~nc _osHle rather than ouuade the
building or ocher SLruct_ur~. and wlll apply only wneen the demaL·C<"..Ll:.ir.lD

point. wou 1d have otherwise b~en located outside Lh~ bu.; IdinQ OI Oc.h8r
structurp pur.'/:mant to SWB j l" S S[().nddl: d operating practl~p.8.

I

I
IN)



5E1'<T BY: 7-30-99 1:S7P"I : OPTEl lEGAL DEPT ~

president - 'I'exaa Division
Southwe!:ltern Bell Telephone Compi~ny

Da.llas, Texas
Issu€ld: June 29, 1994
Effective: July J9. 1994

GENERAL EXCHANGE TAHIFF
Section: :n

Shef:!t.: 28
k~vision: Oriqinal

RAD.lacing:

14.

REGOLATIOIfS APPLYING TO llL C08TOMBJlS' COIITRACTS

Tg·' J..IU) cormXT.IQIllS fOR TIDj LOCA1'l:Olil or DIiMMCATXON PQr~ (CanL' u) INI

1•. 4 RQIQCst10n of D...reae!QQ Points

1.4.4.1 Relocdtions of network inr::erraces or demd.n:dtion poinc'::l requesced by
the CUSLulllp.r or prop~rty o·..mer, ::lLhl:::!I: :,-nan as sp8t..:.ifi.ed in 1:.:--:.e l.J.i: ift:.
will be at the raLe!:J and conditions provided .:..n the "Service Charges ­
l:lJIIHections, Movet> and Cha..!1qes" ::::;ection of the General Exchange
Taritt ChargQs to :r:-elocate del11drcation pClintp. may apply in
accordance with paragruph :4.'/, foll.uwLng.

14 <~. ~ III mult..i.unit installations bUllt aftHr .]U[le 9. ':"994 wheIe the property
owner itl.it~<':11J.y chooses tllul Liple denld.L'cation point.h, dnd ~ater Lhe
same or ~ubsequen(. owner roql1eeU:1 the esr.a.bJ i.shmenc of d single
demarCation poinr. :!:o-:" the building or campus, .-'J. churge will ,)~ply that
is equal [() the ,o:;trucc,llrnl v"lue' of tht:: ~trClndod ldcilitio:::'c on the
property. Upun full payment of such chdt'ge, owne:r9bip of those
tac..i.litiet~ will po::>!:; to t.hr~ propt.:::rty owner, SuL~c:qut:!fJt mainLenhnce or
rQ~OVi}J of the rac..!.l i t.ies bt:.:yond '.:he single rlellldIcation p,',j llt will be
Lbe r.esponsiblilty ot the prooerty owner. An "allowed use~ optic)T';
l/jee para. 15) will be available to multiunit prop~rl,y (,wn..::,:.o:-s at any
time nine yea r"!:1 after SWB'l' , Blast ca.ble rei:lforcemenr. in the buildinq.
The pllr""('hCtse requirement will not apply it a property owner [h.Juests
"aJ 1owed usc It •

14,'1.3 Upon unauthoclzed attachment to SWHT-owned facililietl. a new
dernarcaLiOTl point may be e!:1tabli::;hed III accordance with 'J.e at Lhitl

La.riff. However, SWBT will nol. A 1-11-. " 0' ish a ,6inylF! demarcation point
Cit the minimum ~oint of autry i.f it is dete.rm.i.ned that an UHduthorizcd
attdchment wasinadvcrtQut, and is 3ub:;equ.:!nt-.J.y t'l7LllO\lcd.

14.4.4 Whl:o>u, dtl a condit:.ion 0 r Hervicc, [Jropl?t'ty ow-nars lmpO/4e unrca:':;uIlahlt:­
L8L'rns and conditionCl on SWBT' ~ ab":'lJ tv to; 1) tarUliIlate its ~~rv..u:t-!~

dt. a building; Or 2) provide ser.vice to LL6 customers wiUun a
building, .c;WR'T' , lp0n giving '-~e property owner i-:lIH1 all tc:nanL:; SlX (6)
mont-hs wlitten notice, may establit;:"1 ,1. sjnqle demarcation uoint at th8
nliniruu.m point ot enery r.:lt_ no cost to l.hto;' l:Jr.uperty owner or Lenants.
All facilities on the propl~rt'.y owner' s ~ide of the demarcatior. 00 tut
wlll be ::::;ubicct f:() the "a,llo'lIed.!lS8" orovisions 'J~ PdU;i01aptl 15 !
"':.:-.1: ::'lINing



SE\T BY. - Ju-99 1 SiP\!

PresideIlt - Texas Division
Southwestern Bell Telephone Conlpdny
Dallas, Texas
18tlUed: .June 29/ 1994
EEf8ctive: July :9. 19~4

GENERAL EXCHANGE TARIFF
Sect ion: /. 3

Sheet: 29
Revision: Original

l{eplaC'ing:

u.

U.4

UQULA'l'l:OlilS AP~LY:rIlG TO ALL CUSTOHBa8' COIf"l'RACTS

TJiRJIB INT>,CQIlIDXTIOWI rOR TIlE LOCATION or DEMARCATION POINTS (['0['_[ 'J)

RelocatiQD of DamarcatioD Points lConc'dl

(N)

14.4.::' In dtlditioh to the prov':::ll.orrs at 14.4.4, .sWRT ~hall rE"!1<.lcatc exi8ting
demarcation points to a single u.~IUCi.I·catior. point at cl minilllL:.nl POLIlt ot
entry under any of :'he following con(iitions:

(A) At the property owner's req~ehl

(B l When a customer or proper tv owr.er at !..<1ches to SWBT-uwn~d caLle
without authol:'"ization;

(CI When strJB'l' [oc.ilities exhau~t \~~. when ad;Jitional til:i Litias
must Dt! pl<1ceu to provide service,;

(D) When S~JB'I"' fdcilitie~ exp..l.re (i.~. when fac.i.lir-iF-~ beCome
unec(Jnf.mlical to mD i TJtoin)

14.4.6 condition {AI i.t.pplie5 to botrl single <1nd multiple unit ir_sr.;'11 L::itions.
Condition (Bl applies to .':ii::1g1f~ wlil installor..i.Vfl:s dnd (r.J i=ldivid\.l..;i]
units of d multiple unit insr.a..11c..ition. Condition~ Ie: ulld (D; iiDDly
to !;jingle unit ln$Ldllations _ Multiple unit installiit I uas may {but
are not rQquired to} establish a sing':"f>: (]PfllaY'cation pOJ.nt at d m1.nimurn
point of enery under Ie) Or ID) above.

14.4.'} If SWBT otherwise delt:r:mines throuejh routine ser.vicc order activity (Ie
CUFi:tomer p.L~ltlihf::!b work Lha'- d part:icl1L'lT instal1at:J.ol\ constir.uLe::l a

single Iml t installaLion with onE'" or more denw..rcation tJ0J.Ilt..'-': not at
the minJltlurn point or entry, SWB'1' '.... il1 iniLjate a contact with the
('U8tomer or pTfl{lE-rty OW06!J:: to dflt0::::. nnine how and when SIIoiDT will
relocate c!lE=! demarcation point to t.h,;:. minimum poinL I)f enlry

Ill) SWB'1'" 'AIill
-.':J 2' 1- -.rr;':' ,l-~

a..:.l"W th\':c :::ustorne:'
!,1(H] tlj~ t- C :jlP'p,..-J ....

""!f :e- ·-: ....i.~;t':-:me ....

.:·r build1- rlY lwner
~.~:~~llm,,' 'J5t' 2J'j

;:::,r·~,~~"'-'~ 7""'/ r,·....-'I~r

')~U\

:::·,t".iB'"TI
"'_bl_~

in I l'f,";;> '" li8t orner or blJ1.1dlng ')wn~l '!..d'/ CCq11P.8': tho t. 3~fI:lT e~ tdbl--l::::;ll .~l

iiJ.rlgle dernal"CaLl.Uf! lJo::"nt ar the IT'.inimulU puint ot Anl.r.y at any
:.ime during the 12 month period, provided SWB':' i8 given ar 1....,... 8t
thirty 1301 dayS notic~ pr'lor to th~ lequ€lstgd ~ffeC'tivQ da.r.€' of
the single dQmarc:nt. i on point If nQtwork equipment !tllJ.8t be
reloc-dt-ed, SWBT must be prOVIded at least ninety (90l days
:lClticE; .

iCl If the naLu.r-e of che Slllg.lE- urllr irltltallation (·t)ctr.qe~ ;;nlor '::-_l'

thf:! establishment )( a ::-;l:1g~." .:~~lla.rcatl.or. (), in': ':It th'=! nl_~ f' l.r,iLI':i

p,:._ nt )f ·~."tLY, '~h:?r ::n::t ·~'-;;.;.l -'i·.iJ.~Ia:::lto::.J lC;' )'.:-;: '';:' ','..'n.,::to::.
\>! 1 ,~ "etf2.::'\i\:';l~("_ ~i: .~._t:.o.:: ,;)= r_ ':'r..3t.:._~':'.3.-._,j' "t :J.,::; -~_J.'

J- .""l.-': ..:.iir~0~~ 'Jemarc-C1l-i~" '.' .-\.: ,'Ju._~ '"... tr-.€..l:·•..:i.S,:; :;av:' ".:>2'",_;.

-.::atabl.Lshedi ~ "J. '_':;:_ lqi,::' \.f;,~·anl.: ])uil..Jinq Or..:;·:>mes
multitenu.nt bUllding ~et"J.ct:" '::h~ H-'.ngle tiPlniu·'':.:Jti0t1 point l~

established, then thp- bUlldiny owner" will have .-l.1 ~ vf tht:?! oPLion.::.
aVClilable af;. a:r'e avaiLlh_1 E'" r.:, owners of other lTLul t..i unit
inscallations. {NJ

--------------------------
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RB:OULAT:IONS APpLYl'NQ TO ALL CUSTOHBJUI' COIiITlUCTS

'1'8R. Awn .COHIUTYOU., FQJl l'H'C LQ(;ATlaN Or DJi:I!O.RCA'fIOY POIYU lCun::' d)

Regulated IDtrA/Intorbui1dinq facilieies

(NJ

I
14. ').1 Addit Lunal fa.c i.lltiGg wj 11 be p~ovi.sionl">:d d::; req\..l:J..l:eo for reglilated

Her-vices t-_o prC:'.Iiou:-ily E's':.dbll.l:3hed dC!u:l'1r ......cttion [lol,nts, C(, d maximlun of
onC! demarcation point p~r custonH:~r I.nemises (normally at U:'8 rniflimurn
pOil1L vf entry). No additiunal reguldted fdciliti~5 will be provided
beyund thp clemo.rcation point locdtc:d pf>r 14.3, or relocdLed per 14 I.L,
preceding

C'usLorner use of spa~"", capacity in SWB'l'
in.t.l?:!l:Ouilding cable ou I.heir Orel1lJSeS and
dt"lI1arcaeJ..on point. ! !'» will b8 :lS - spociLi.ed in
:,ine S~rv.jce Tarit!.

owned huusc:, t'J ::>er or
on SWJ:l,T'i:i' 'Sid8 'If th8
S~~t.lD~ 2 01 ~hp ~rivdte

14.6 R••ponsibilitie, Of.Cu8tomora

14.6 1 The cust.o;ner shall provid(;! necessary 8pCiCC for SWBT eauipmenl tlud
faciliLieo inscal~ed on t.he customer's premises and wiLnout cosl to
SWBT so long as surh equipment and faci 1 i r- i es may be '.l:::i<:ld 0.(" utSetu.i.. in
providing any customer g~rv.lce. The customer shall dl~u make
neC~h~"ll"Y arrangementG in Qrder e-h.... t DWD'l' wi 11 havt:! access Ln such
space at reasonable r: Uf1t::B for !Ildi~i::.aini!'.g, testinq, repo..l.r' lfliJ. or
removing SWDT servic~::;.

14,6.2 CUl:ltomers rlndJor: pTODerty oW'ne:r:'B are responsiblp. for the uperac.ion,
rnaintendHce. r~pair, and rE"!pliicement oE cablQ a.nd wire on ':he their
~idE! of the dett1.ClJ::-cacion p0int, After the establishment of a
dern8.!'C<i.tion point, SWElT wilJ neithe:r install, l.t:!st, repa.LY', nor .t'PRI()ve
cable on the customer sj de of the demarca.tion pain!". except~ (In a
nonregulac:.ed uc.tl:Jis.

14. ti. J Custoillers and/O:! properly OWl1.8t:'8 arc retlponsibl.eto1: caLle
J)resBurizat.ion on the non-network E::idc of the demnrcatiur:: ul..,int,
SWBT 'will not be re!:Jponsible for prp.B8urizing bny cab18 tor which
CLlt:itomCr3 o.nd/or pr'Qperty uWl1~.!tJ have "r)llowed us:e" (~ec is. tl. In
the event customer-s and/or propen:y owners rAquest the "dlluwed Ilr<P"

of d pt'essurized cable {and the cable vtherwi.~e Hdtistif'!s the "allowed
use~ condic.ions of ::'S.::II, then 5WRT will seal tbo preHHurizdLion on
the network side of the demarcation point. IN'
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11.7 APPlicotion of Charaol to Relooate Pemarcation Point' to the Mini~
point o:f Entry

14.7 1 If Lbe cus~omer or- bui IcJi::1g owner requt'tits Lhitt a demd,I:-cati()n poi:H.. ,_n
points be relocated to a I-~ingle demarcac-i on painl ,3t a :ninif"lLUfi po'; nt
of enery, or otherwise dLLctche.::: cn St.....BT-in~talled cable un ShTBl' , s 81,Je
ot an existing demarcat-.1Cln point:

(AI ]\ "make rcady" i:harge wi 1.1
insta':"l new Cable f<lci::'ities
di:!lll!:ln:ation poi nt.

i1~lJly if
In order

S~";RT [liust rearraIH.Je ur
to eSLablish the singl ~

(E) The appropriate se::::'vice chdrges 0.1 nonrecurring L~ha.rges wi2-l
apply if sufficisn( cr06G-COnnect taci~ ities do flot exist at or
nedr thQ minimum poir.t of entry or Tletwork ~<.JuipmenL (if any)
must be r-e.LocdLli::U Lu t.he miIlimum poirlt at enl.ry.

(r j Charges wi 11 Hot apply if =:;u[ fie lent. cross ~ connect ta~.i lit ies
exist at or near t.hp. minimum pc,int of entry dna network ~quiplllel1l_

(if any) is locdt.ed at th~ minimum point of entry.

c:;lngl~_ unit
poinr at the

wi t.hin a
demarca.tioJl

expire
singlE:!

If gWl:I'l' Eacilir.ie.=; exh<luDt or
install(JLiun, .sWBT will 8!stdblish a
minimum point. of entry at no cha.cye.

14.7.3 If ~wr..n :acilities exhaust or expire within a Illultiple unit.
installation, SWBT willi upon not.ice to and dcc~ptance by the property
owner, eSLtlbLi ah a s:.illyle demarcdtion point at t'_he minimum point of
entry at. no charge. In t.h.P. alternar..ive, SWaT will maint-di n mul~ip]e

demarca.Cion pOl.nt.!':i within the multiunit insLal.lation a.nd ruinfo1.ce or
replace its facilities al. nn charge_

! 4."/. 4 UnleB~ other'wise rQqu~st_ed by rho: :-";':::;lulll~; n:;:: propert1 owr~.!: ;VJB'T' IT.';..)-
CQ!1 t i.C'J.(' ~: 0 pr,:;v:i dp ~1er:WiX'::', I. I :'l~lent -J.tl80C ia ~,.';!d ;... _ tb ·jf";~_, J71. ~G
c;;.="-V~_('-!' -I'~';:~' ~<; ~;ri'.;dt0 .ln~' .::..nc ·~~)f?,-~ial_~p.TvlC'=-~ rhF;:.it:lf,a.;-,: l·_i~)!.

i.~o]n _ ~~;-_ .:..;ucb 6e:z::vicQ!; ~x..L';':::_:1(;:: _\b -.,':- ",I..:n>-'· 1. J.99~ ~h.;l.l';' net. ~)e r.l0v::d
:':0 long d::; ~,u(;h network equipment ;::,,=mains ~n plac8 ,~1rld [".0 tidci~tlcna::"

designed s~",vlc,="s are iI1~talll2d cn~t would require- cctble Ot ~-dc;illt:y

additions The demarcation OO.lnt tor such servi.ces shall be on (he
cu:;tom~z: side of the netwoL·k equipn:Lent..

,
I
I

IN)
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15.1

15.1.

RlIia~'1'IOYS APPLYING TO ALL. CUS'1'OIOI:RB' COIllT.....CTS

r;;U!!'J'01Il!\8 ACCESS '1'0 Tim TlLJl:PHO!!IIj 1IIl'!'WOM

Allowed Ule

CustcHllers are dllowp.d to COn!lect, t.hrough cl.i rect at:tachment, :::;impJ e
cuc.tomcr pr~mise:::; wi ring Lu SWB'l'-inBtall<?d wi ring at_ fJOint2 ;Jp to aIld
on the customer's: side of ::-h0 demdlc3tion point Complp.x prelUi.l::>e~
wjting must be acr.ilched to the ner.work through a SItJRT-i:1st.dlled j.-:ick.

INI,

l~ .i.::: customers
inH:-dl~~d

CustomerQ
protl2cr.or.

are dllowed to rt=!('onfigure, rearrange, and remove SWB'I'­
Wl. ring on. the customer' ~ side c,[ Lhe deDldI'Cacion point.
may rlut att.uch to, or utherwise directly access, SWBT's

1~.1.3 P:t."uperty nwners art'! allo....... ed te..· connect, t.hrough di.r-ect dttachment,
.:::imple cu.stum~r nrem.iseH wiring to 3WBT instELllt=.d wirillY at points up
to and on thE:! property UWI1Qr's /jida of the demdrcation (Joint. Complex
premis(J9 wiring must b8 <..lttached to c.hiP. network through a SWBT­
in-:;talled jack.

15.1.4 Property ownel~ are allowed 1-0 recoIJ£iqure,
5WBT-inscalled wiring on the property owner's
polnt. Property owner~ ffii,ly not r1ttach Lr.J,
JCCess, SWBT's p~otector.

.t·ea r rang e , and .!~move

selle ot the demarcdtio!l
ur ot.herwise ol.r:-ectly

15.1 L.iaitation of Liability

15,2.1 Aite,r a demarc:~t-.ion point is est.i;iblished ~t a min~mum point. (If encry,
SWB'r-instal1f!d house fJ.nd riGer cable on the customer or property owner
!:lidc of that de,mltrcacio.ll (Joinc Is subject to "allowed USe" in
~ccordanre wi~h 15.1.

15.2.2 SWB'l' shall i::l nu way be liabl~ rOl' auy hArm, damdg@., ::::ervi.:::.:p- outagL' ,Jr
degradation of serv~_ce, whE:!Lher int.entional OT inadvel'tent, del a
r~Alll t of c·..l~t.omer, pz:operty owner, or uther chi.l.d- 'pdrty acces.s to UI
use at SWBT-installed house and r ~::ier cable on the custt)ml:::!t or
property owner .s.itl~ of: a domarcation point. SWBT's liab.i.lity, if .':I.ny,
for ;rrO~B negligence or willful misconduct is not". 1 imit.fcod by ~llig

tariff. (N)

-_.~--- ---- ---
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H.eplClciny:

15.

15.3

IIi:GULl\'rIOIIS APl'LYIUG TO ALL CUS'l'OURB' COIl'1'RACTS

CUS'I'OM!' ACCESS .,TO THE TILRPHONIi.OTWQU. (Cant'dl

Clm4itions on Allowe.s..Jlu

INI
I

10 . 3 . l SlimT cdble ,:trld facil.i·~ies

uwner in elther s.l.uyle or
condicia~g dre satisfied'

quali fy ten'" "allowed use"
Ml.l1tiunic instal1dtions if

lJy a
th~

p,Iopert.y
[vllowiny

(A) The'!:e eire no ol·.hp ...... cusL()mers (or.her than those: located ill the
multiunit in.st:alla::ion 8ubjecr: to the tlilowod use) s8.rved by
pairs in the :':1 ...une cable Shea>::'t.lb Herving t.he prOpE!'l'ty owner. (1 f

IBI 'rber e are no ser\Tice~ withE! the cable ::;heath that
network equipment; hO'oAi'AVer, an :1greement by the property
pay foY the rel.ocatic)n uf the network equipment to ,]
pOint of entry will .8dti.:;ty lhis condition.

Lequire
owner to

11l1nlmwll

(el There are r.o oth~L. cdb':'es 11\ :06 sume ducr: Ul' bur.ifni alor:.q ::he
8ctrne easement t.hot the prupe::cy uwner wishes to 11!-H.... that c:ro.':.':;
rights-of-way to ~erv~ other swaT CllstomerS. (S8e Ll:;..J.2
r~garding right-af-way i

(D) There aIe no olher cablE:!~ on L1.1.t:! 'jdme polt'? thae !.fIe prop~l'ty

owner wishes to L1se that cross right~-of-wi.lY to serve other SWBT
Cu81.umerS; however, rhe prope:!"_y owner' /;j agreement to d pol-e
8t-tCichmenI_ will sflt..i.~fy thi::; condil.:inn. (See 1':;.3.1 regarding
1 ight-of-wClY, l

I
INI

SWBT .:'ecognizee snarJ.n~ l[(lOrJY '.< t _ li:IQ!:,:,j e!:: a:l~~ n~·hp· ,)C l.'_ ,__~:>:;
~ubd.1-'-'ldluns ::I.E;: <J '::lingle in..:..t '-n.s;,~<~, ~.;-~.,'::';I C(H ·Jern,:ir..:::a· 'J. ::urClt:...'~~~"-

Such !::lharina is .s\.lbj~ct j •. /1 tile J0..Lrlt J.ser p.c;.;vie.ion.c
..; wf l-hi.-3 tctri.f:f

SWBT will rQC6gnize a mULtiunit I rl.'::ltaJ.lat.ioT'l consi~t....inq :;olf!ly of
sL8t_e agencies (not ot.:.hp.r poli ticl':ll subdivi!-:i.LUH~) as .'l - :'3ing10 un 1 t
installation for d~mr1.rcation pUrO(18eS, When:~ facilir.y r·earrangements
aI:e neCeSSial.Y to \l::;tdbl:i 1::Ih a sl.nqle dC!ntarcation point. SWBT will
couperate wi th th~ I::Jhrlring 6t.dte agfmcies and l()(~ii 1 poliLical
subdivisiuns ~~o determine the lowest z:earrangement cases INI
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JlSlJULA'I'J:OIlfl APPLYING '1'0 ALL CUfI'I'OOIERS' CONTRAc'l'S

15. cua7'<"Q'" ACCESS TO THE TIiLBPHQME m:nrou; (Con t . d)

15.3 cgpditiQAI 9D Allowed U80 (Cont'd)

15.3.2 A8 SWB'r cannot transfer" ith :"ight-of -way aULhority, trie prOf)erty owner
must oblain the Ut:!ct=::isary r:"]ht-of way trom the appr.opria.l~e authori ty
under the circumstancef;. i[! 1:'_3.1(Cl and (Dl

IS.3.3 In che event of ~hiHr:-d teu"..m:: :::;el.vice IS'rSl or oLher. ShdLl:;!J service
arrdngemenLtl pursuant to tht:" Joint Utley orovisions of this tariff in a
lTllJl tiunlt instalL.t.tion, d.H a co!u1.ition for "allowed use", tht:! STS or
other loint ,If,e provider. agree6 to ai-low tena.nts reasonable /J('('ess Lu
the [at;j Ii cies on ch0. ~1!)n-nctwor:k side ot t.he ciemarcut ion puint as
neCet:>sary t.o Bubscribe to service di-:--pctly from SWBT.

15.J.4 SWBT <;;1hle and facilitil::!8 that. do noL qualify ftlr "allowed u.se" ill
eithet· single or ntllltiunit l!1Btall~Jtions l1ntler the provisions of
15_3.1 will not L~ made a\!~dlable fur "a:'luwed use" and S\l/BT will
cOfltinu~ to prov; de servlce to cU5tomers servp,o hy the cable and
fdcili(..ie~. However, the prope:rty owner Ulay request SWI:3T to rearrange
its tiervice d.nd ta('ilit::'es Lo qualify them for "allowed l1S~". 'l':'1p.
property owner will be r~sponsiblE! [or- all such costs.

15 1,5 :'Jew multiunir instal.L1tions (Le., thoBe eSLaLli!:ihed ct[to:n ,1IJTIE' 9.
1994) m.ay elect co hdve the "allowed usa" of SWBT lIH3tailed cable dud
fi.1cjlit.-l,es at d.uy t.LO'le nine years attor SWBT'c L.Jtest ,=~ble

r·einforcement in that :i..ru:J:allation. "Allowed use" at SWBT-in.-:IL.:dlQd
cah]!" and fdcilitie=: i.n f'.E::W mu:i..Llunit .iu~\:.dllat.ion8 will not be
dvailable unt.il that time.

-. '~.j -,~

-;;.; "iT --, '-"'T~_f=~'

d-~ ~C·.~f:C ,ltltc

I
I

INI

'L __'­

,:nd
" (

'.':1~ ~_.:r~"::d -;,:::'

Sf~B·r-c ..wned ,_dbu~

IN'"ith Ule pr0Vl~ionc;

-,. _:,11:. c("~

:.;..:. r'::.!TI!(lve-d.
.:lL .:..;o:rdance

~t.i.f: ·.Hld I"i.:.ci
UTlt.ll (HJ:!-:;t,ct.::::ed

be pur~h(11:1ed lH

pr(ol.~er;::~i :;ltJBT
n,Jt .Je ret ~rea
.ta.cilll..J.e5 may
paragraph 16.
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16 . SALliS AJm BPOVALB, or SWJT-oWNJD INfER/INTRA 8UI.~IlIQ C&Bldl': iN)

.16.1 ~-.J..

J 6.1.1 Sl,'JBT will offer foT' :;al& ;.ts in--place intl9r dnd int.l"abL1~ Iding cablE" to
at:y [)rElrt'.ige~; ownf!r who desir8.=> co purchase the c,..lble in lit?u of aiUIer
provlding their Own, paying t.he tiJrift Mpeciti~u cha..cgp'~, Or" asswn-ing
cont-rul under "allowed usc" (:':lee 15.1) Pramiaes owner~ who inquire
dLout ...::ubla vurchasE'fj: \.... iI1 be iJppri8td of: c'ncir rigilt.s to ireely
tlCCess, ac.t.i.l.ch [(), rearrangf!, or removlt" any S',\lBT ':'nLel Oro'

intYb.building cable on ':.h~:ir ~.l.de ot tht? m.l..ulmum point at t"l1try.

16_1.2 On a Q1.ver. premi~8.8, VIJ-,,-y ~_hat por(ion vf inter and Ll~..:'dbuilding
cable whiCh c.;an bp. used ~xclu9Jv~ly .by purchi'l$Ql:s and Lhei:r. Leni.U1C::>,
which i.':> :re12 ot regulated net.wLJrk equipuu:.,nt, and which fal1.s 0;1 the
cll~tomer'~ or 1Hoperr-.y owrl08r-'s side of the IIlinimuln point. ut tlnLry
sball b@. SL:bj to!ct to "al-,,-o'Nli'!d use ,. or (j f fertO!cl for hale. In tf!r or
intrablillding cabl@. which i.'3 l1eCeSsary or lJsetul ror SWBT lr: LtoS
~ervice to (J'.::her cuetomQrs or fO.I" Scl.-v.lces nrovided Ly SWR'r, whiC'h is
nOL free oJ .elll regular.p.(l network equ.i.pmenL, or WhlCh taIls on SWBT' 8
side ot t.he minimum point or entry shall not be E;ubject tu "al1owl;!J
URe" no~ uftored for sdle.

16.1.3 Cablt=:., dnQ f(1t:ilities that do not-. quaLify t'Ol: Bale ()T "allowed Unt:"" as
..:.L rE"~ull of th~ Pl.-ov..Ltdon::::; l)[ 16.1",~ may be re(lrrangAd pULSudflt to
1').3.4 in ordel: CD qualify the cable dnd [nrilit.i..es fo.:. e:al£' or
"ullowed use".

16 1.4 Joint ~wnership of portions of plan': {e.g" splitting ownership of
pain;:; within a cuble or term..LHdU will nor. be con::sidered. SWBT
easements and righu:f,~of-way cannut bE"! included as Dilrt ('oF ~a1e nor
U1d.'le avaiJ.dole under ","1_11owed use" customerB or pIopen.,:' [)wnc:::"~', wh()
a/Stjurn,.3 ·--:r..1nt!·ol ~ith~:r: 1/". r'.1-·...:ha~0 '_l:.;det: '.=t:':':io",',:;"c l..L~H"" TI',U~~ :,.tt-'L.:.
':iPPY')\'J: f',,~ :"h~ :l<:::CC'~';"":j'::/~!i'l~cr.l2:·l~":-' _J. t·li;JLc.: -')::-'"110'6 1 ~!"j.,..:hc

:l.)~'r·'-_;:1~d1i-' ()rit-i·ds f,.,ri'-":!. -I. ··:rl,r:::',f.::~ ,j: :::C;L: ~.~ .;:::- -::>~

... ·':X.2.C:~j ~r-'l~·L ;';[;- ::j,~" ,-~ Jl. ..,gt~..I.b~.i8h:nt.;1 j':jh~ .... o'~

d~f:1'aL· . .:'l~·':"'l~~ 9Ul.:::lt":i:. --l '11.:n~Jlll.illi r,..:(,: ,::OT1o:.r'rf

IG.I.:.. Cdbi.t- w.ii..~ b8 oold lor <)iJ;7:cec. :,;L!.c·"!: diloWQ(i ~3e'" .'1.::,: .L;:" "'11,;1
nei t.her express not irnplif"d warr<)r'.l~ i~~.;, ;jpan i.1HBUminy- '::UI:C Lt> 1 ~".:'1 lth:'L
under "allowed liSP." or by purchd.::;ej, L:ustomer:s or propecty uwners
beCO"IE' responsible for maintenance .:..uu :::-epa1r of r.he tae) litie8: at
facility exhausr., cusr..omers Or.' pl:Ooerty ownerG oLE: rt=lsoonsiblF tOY

pL'oviding new fl3.l: iIi [ies dt r:l1eir own expense.

The ':",nter
structural
deter:mined
purchas~,n~

and intl:abuild':llg cable to U~ sold
value. The; (lvonlOry ~:Ji r:dant. te,
basad on th~ jJurchd6e:.. .: f. cquir€:!ments.

cia Hot need wiJ 1 b.:.- ~.~[[lC\·2C ~')r diSabled.

shall ~e sold at
bl=! ':lc,ld will. be

Any r:db:.e '.Ni-ll ch

16.1.." SWBT will lJlovide, dt no U(jdit~nrlal r:hdf'ge, C001.e,~ 01: only ~:;H...::h cable
rt:'cords dB may exist. Upon request SWBT w.i.ll d~ve-,,-o!J J.dditioulll
records of SWB'l'- instal Jed cab] ~ £Ol:' t:u=:tomprB OJ: Dcuperc.y owner::; CiS
part of a Ri:-Il~ or Cl,SSUlRpLion at control undeL " ..)llowed uso" _ The!
.tequesting ~UBtomer Dr pruperty Jwncr ..."i 11 he charged to.:" the
J:"ea~ona.blc t:osts 0 [ pr0duc..:.uy~uch .-l' joji riont. I. reco'!'dtl. iN I
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